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[NOTE: All citations to “Manual” in the comments below are to the
Admlmstratlve Rules Procedures Manual, prepared by the Revisor of

~ Statutes Bureau and the Legislative Council Staff, dated September
1998.]

In s. HFS 97 02, it is unnecessary to mciude the parenthetical “(WRC)” at the end of the
seutence, because both “Wisconsin Resource Center” and “WRC” are defined in s. HFS 97.03
(15). Either the full name or the acronym may be used in.s. HFS 97.02.

4. _Adequacy of References to Related Statutes, Rules and Forms

Secuon HES 97.04 refers to an inmate filing a complamt under s. HFS 97.09 or 97.10.
These sections, respectively, pertain to an individual and a group f111ng a complaint. It appears
that both ss. 97.09 and 97.10 should aiso be cxted in s. HFS 97 06 (1), Whlch as drafted only
pertams to an md1v1dual and not a group, fllmg a complamt

5. Clafitv, Grammar, Punctuation and Use of Plain Language

a. In the analysis to the rule and the transmittal letter to the Legislative Council Rules
Clearmghouse the word “it’s” in the ﬁfth paragraph should read “its.” o

b The anaiysxs states that the mtent of this rule revision is to make ch. HFS 97
consistent with ch. DOC 310, which was modified by the Department of Corrections in 1998.
This comment and some that follow cite instances in which rule provisions in ch. HFS 97 do not
comport with the comparable provision in ch. DOC 310. For instance, s. HFS 97.01 (1) states
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that the complaint procedures in this rule chapter afford inmates in the WRC a process by which
their grievances may be easily raised and expeditiously decided. Section DOC 310.01 (1) also
mentions a process by which investigation of those grievances may take place. Should
investigations also be mentioned here?

c. Ins. HFS 97.01 (2), the list of objectives does not include one objective set forth in s.
DOC 310.01 (2) (b): “to provide the department an early opportunity to decide the issue before
an inmate commences a civil action or special proceeding against a department officer, employe
or agent in the officer’s, employe’s or agent’s official or individual capacity.” Should that
objective also be listed in s. HFS 97.01 (2)?

~d. Section HFS 97.03 (4) defines the “corrections complaint examiner” as the person
outside the department designated to investigate complaints appealed to the secretary. By whom
is the person outside the department designated and who may be de51gnated‘7

e. Section HFS 97.08 (2) (c) refers to a decision of the parole commission “acting in
any capacity.” What is the meaning of this phrase? It is not included in s. DOC 310.08 (2) (c).

f. Whatis meant by an “inmate recorc ” in s. HFS 97.08 (2) (e)? Also why is a denial
of an open records request mcluded as an exceptlon in s. DOC 310.08 (2) (f), and not in this
rule?

g. Section HFS 97.10 (3) requires that the institution complaint examiner (ICE) must
issue a receipt to the spokesperson of a group filing a complaint acknowledging the complaint.
This is not done for complaints filed by an individual. Ts this difference intentional?

h. In S. HFS 97 11 (2) what is meant by assxgmng each complamt a ciassxﬁcatxon‘
code”? .

i. Ins. HFS 97.11 (3), it appears that there should be a period following the word
“record” on line 3 “that” following “record” should be replaced by “The record.”

j- Section HFS 97.11 (4) (a) provides that the ICE may determine a complaint frivolous
if it finds that the inmate submitted the complaint solely to harass or injure one of a number of
listed persons as a result of hatred, ill will, revenge or as the result of intent to harm or injure. It
appears that the phrase “or as the result of intent to insult or injure” is redundant given that the
complaint may be found frivolous if the inmate submitted it solely to harass or injure someone.
Also, is there a reason why the word “harass” is used in the first phrase while in the second
phrase, the word “insult” is used? Y ' e 4 :

k. Section HFS 97.11 (9) provides that if an inmate is transferred from the WRC to
another institution after an incident has occurred but prior to filing a complaint, the inmate must
file the complaint at the receiving institution. The ICE at the receiving institution is required to
forward the complaint to the WRC for investigation. Is there or should there be a time limit
within which that must occur? The same comment applies to the language in s. HFS 97.11 (10).
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1. Section HFS 97.18 requires that the department keep all records related to an inmate
complaint for 11 years following disposition of the complaint. Section DOC 310.18 requires the
Department of Corrections to keep these records for at least three years. Why is there such a
discrepancy in the two time periods?




PROPOSED ORDER OF THE
DEPARTMENT OF HEALTH AND FAMILY SERVICES
| REPEALING AND RECREATING RULES

To repeal and recreate chapter HFS 97, relating to complaint procedures for inmates of the
Wisconsin Resource Center.

Analysis Prepared by the Deoartment of Health and Family Services

This order revises procedures for the resolution of complaints of inmates of the Wisconsin
Resource Center.

Effective January 1, 1990, the Department's former Division of Corrections became the
Wisconsin Department of Corrections, but the Wisconsin Resource Center (WRC), even though a
correctional institution, remained under the administration of the Department’s Division of Care and
Treatment Facilities. The WRC provides psychological evaluations, specialized learning programs,
training and supervision for inmates transferred from other correctional institutions because of serious
behavioral problems they have exhibited at their institutions, and whose mental health programming
needs can be met by the WRC.

In 1990, the Department of Corrections established a process by which inmates of adult
correctional institutions may file complaints and have them expeditiously investigated and decided.
The procedures are specified in ch. DOC 310.

Periodically, inmates are transferred for treatment to the WRC. Occasionally, an inmate
transferred to WRC will have an outstanding grievance that was initiated when the inmate was at the
inmate’s DOC facility. In addition, an inmate receiving treatment at the WRC may initiate a grievance
while at WRC. To ensure conimmty of the handling of grievances between DHFS and DOC, since
1990, the Department has maintained an inmate compiamt resolution process in ch. HFS 97 that is
virtually the same as that specified by the Department of Corrections in ch. DOC 310.

Effective May 1, 1998, the Department of Corrections sought to improve how it's inmate
complaint review system works by significantly modifying ch. DOC 310. The changes included the S

following:

Permitting institution complaint examiners to reject complaints they determine are frivolous.
Limiting the number of complaints an inmate may file to 2 complaints in a calendar week.
Requiring the Department to make the written complaint procedures available to all inmates.
Permitting the institution complaint examiner to accept late complaints for good cause.

Generally prohibiting inmates from using language that is profane, obscene, abusive or threatens

others when filing a complaint.

« Permitting the Secretary to extend the timelines for cause and upon notice to the inmate and all
interested parties.

« Permitting the Department to reveal the identity of complainants and the nature of the complaints
to the extent reasonable and appropriate for thorough investigation and implementation of the
remedy.

e Removing language that permits the corrections complamt examiner to order an ewdentlary
hearing.

« Requiring that all records of an inmate complaint be kept for at least 3 years after disposition of

the complaint.



e Allowing the Secretary to suspend the rules in an emergency and defining an emergency.
e Eliminating redundant and confusing language and clarifying some language and using current
terminology.

- Given that the Department of Corrections made a variety of changes to its grievance process
in 1998, DHFS is proposing to make comparable changes to ch. HFS 97 so that ch. HFS 97 is, once
again, consistent with ch. DOC 310. These revisions to ch. HFS 97 will ensure that the same process
will be available to mmates whether they are at a Department of Corrections institution or at the
WRC. ~

The Department's authority to adopt these rules is found in ss. 46.056 (1) and 227.11 (2),
Stats. The rules interpret s. 46.056 (1), Stats. - 5

SECTION 1. Chapter HFS 97 is repealed and recreated to read:

Chapter HFS 97
COMPLAINT PROCEDURES FOR INMATES OF THE WISCONSIN RESOURCE CENTER

HFS 97.01 Authority and purpose.

HFS 97.02  Applicability.

HFS 97.03  Definitions.

HFS 97.04  Exhaustion of administrative remedies.

HFS 97.05 Communication of procedures.

HFS 97.06 Organization of inmate complaint review system.
HFS 97.07  Inmate complaint review system.

HFS 97.08  Scope of complaint review system

HFS 97.09  Filing of complaints. ‘

HFS97.10  Group complaints. - :

HFS 97.11  Processing complaints at the msﬁtutaon level.
HFS 97.12  Appropriate reviewing authority decision.
HFS 97.13  Review by corrections comp!aint examiner.
HFS 97.14  Secretary’s decision. ~

HFS 97.15  Implementation of affi rmed compiamt

HFS 97.16  Confidentiality. ~

HFS 97.17  Reports. i S § :
- HFS 97.18  Preservation of records. : :zf’«@ C e
HFS 97.19 Suspensson of provusmns of this chapter. L R o
@&z

HFS 97. 01 Authority and purpose. (1) This chapter is promulgated under the authonty of ss.
46.056 (1) and 227.11 (2) Stats., to afford inmates in the Wisconsin resource center a process by
which their grievances may be easily raised, and expeditiously decideéd. If a decision on a grievance
requires a change in administrative practice, the change shall be implemented. '

,fi Jﬁ chRvee © ff{/\&
(2) The inmate compiamt review system objectives are -aliof the following:

(a) To allow inmates to raise, in an orderly fashion, s;gmf icant issues regarding rules, living
conditions, and staff actions affecting institution environment.

(b) To encourage communication between inmates and staff.

2
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(c) To develop inmates’ sense of involvement in and respect for the correctional process.

(d) To explain correctional policy to inmates and staff

(e) To afford inmates and staff the opportumty to review correcttonat pohcy and gain further
insight into the correchona! system ,

(f) To correct any errors and def cxencnes in correctional policy through questxonmg and
review.

(g) To allow inmates to raise civil rights grievances.

HFS 97.02 Applicability. This chapter applies to the department and to staff and inmates of
the Wistonsin-Resource Ce“nieg(WR?}. (s é{,,} Lol O r® poe L F~ o A eert

HFS 97.03 Definitions. In this chapter:

(1) “Administrator” means the admmxstrator‘ of the department's division of care and treatment
facilities.

(2) “Appropriate reviewing authority” means the WRC director or designee.

(3) “Calendar days” means all days including Saturdays, Sundays, and legal holidays.

Ry ' (4) “CCE” or “corrections complaint examiner” means the person outside the department
s ‘\ ¢ designated to investigate complaints appealed to the secretary :

~ () “Civil rights grievance” means any complaint relatmg to an mcndent affectmg the delivery of
services to inmates in which it is alleged that an inmate has been discriminated against on the basas
of race, creed, ethnicity, national origin, sex, hanﬁtcap age religion, co%or ancestry, sexuai '
orientation or marital status. : :

(6) “Department” means the Wisconsin department of health and family services.

(7) “Director” means the director of the Wisconsin resource center or that person’s designee.

(8) “Division” means the department’s division of care and treatment facilities.

(9) “ICE” or “institution complaint examiner” means the person or one of the persons at each
adult correctional institution designated to investigate complaints filed by inmates.

(10) “ICRS” or “mmate complaint review system” means the process by whxch complamts filed
by inmates of adult correctional institutions are investigated and resolved. o

(11) “Persons working in the ICRS” means the secretary, administrator, director or designee,
CCE, ICE, ICE support staff, staff who assist an inmate to reduce the complaint to writing, clerical
staff who input ICRS data and other staff who by the nature of their jobs have contact with inmate

complaints.



(12) “Reprisal” means any action or threat of action against anyone for their good faith
participation in the complaint procedure.

(13) “Secretary” means the secretary of the department, or that person’s designee.
(14) “Significant issue” means a serious or important defect or omission.

(15) “Wisconsin Resource Center” or “WRC” means the medium security state prison
established pursuant to s. 46.056, Stats., and administered by the department.

(16) “Workmg days” means all days except Saturdays Sundays and Iegai hohdays

HFS 97. 04 Exhaust:on of admmlstratave remed;es Before an snmate may commence a civil
action against any officer, employee or agent of the department in the officer’s, employee’s or agent's
official or individual capacity for acts or omissions committed while carrying out that person’s duties
as an officer, employee or agent or while actmg within the scope of the person’s office, the inmate
shall file a complaint under s. HFS 97.09 @' 97. 10\£eceave a decision on the complaint under s. HFS
97.12, have an adverse decision reviewed under s. HFS 97.13, and be advised of the secretary’s
decision under s. HFS 97.14. With respect to procedures used by the adjustment committee or
hearing officer in a prison disciplinary action under ch. DOC 303, an inmate shall ‘appeal to the
director under s. DOC 303.76, receive a decision on the appeal and then file an inmate Complamt
under s. HFS 97.08 (3) in order to exhaust administrative remedies.

HFS 97.05 Communication of procedures. The department shall do all of the following: .
(1) Make the Written complaini procedure readily availabie o all inmates.

- (2) Provide each inmate written notification and an oral explanation of the complaint
procedures upon the mmate S amval atan mstltunon mcludmg instructions on how to file a complaint

at the mstitutaon

(3) Prowde an mmate the opportumty to ask and have ques’aons answered orauy
(4) Make appropriate prowsaons for non-English speakmg, impalred or handicapped inmates.

HFS 97.06 Orgamzatzon of inmate complamt review system The foliowmg steps outlme
_ the procedure for raising and resolving a grievance: ; :

(1) To use the complaint system, an inmate shall file a comp!aint with the ICE under s. HFS

97'0{' o 0T e g i /' | - ey

(2) The ICE may then do any of the following:

(a) Investigate the complaint under s. HFS 97.11.

(b) Reject a complaint in accordance with provisions of this chapter.
(c) Attempt to resolve the complaint under s. HFS 97.11 (7).

(d) Recommend a decision to the appropriate reviewihg authority under s. HFS 97.12 (1).



(3) The appropriate reviewing authority, after studymg the ICE s report shall render a decnston
under s. HFS 97.12 (2). i

(4) An inmate may appeal an adverse decision to the CCE under s. HFS 97.13.

(5) The CCE shall then investigate and make a recommendation to the secretary under s.
HFS 97.13 (7).

(6) The secretary shall review the CCE’s report, make a decision under s. HFS 97.14and -
ensure lmplementatxon under S. HFS 97 15

(7) If an adopted recommendatlon is not tmptemented the mmate may mform the secretary
“who shall mvestlgate and ensure lmptementataon of the adopted recommendatton ;

HFS 97.07 lnmate complamt review system 1) To achteve the purpose and objectnves of
S. HFS 97 01, the ‘division‘ shati mamtaln an lCRS in the Wisconsm resource center :

(2) The dtrector shall appomt an lCE to impiement the tCRS The director may des;gnate an
employee to function as ICE in addition to other dutnes in wh:ch case complamt mvest:gatlon shail be
the prlmary respons:bﬁaty of thls person o

(3) The department shall provide the !CE with office space and clerical support fequared to
imptement the tCRS

(4) The ICE shall have access to staff lnmates and any institution or division records
pertinent to that investigation when mvestlgatmg a complaint. ,

(5) When the ICE is absent from the institution more than 2 workmg days, the dtrector shall
'deStgnate another staﬁ‘ member to act as ICE in the mterim . e L

HFS 97.08 Scope of ccmplamt rev:ew system ) An mmate may use the iCRS mdawduai y
or with a group of inmates collectively. ; ;

(2) An inmate may use the ICRS to raise significant issues regarding rules, living conditions,
and staff actxons affectmg mstututlon envxronment except any of the fotlowmg

(a) The subject matter of a conduct report that has not been resotved through the disciplinary
process in accordance with ch. DOC 303.

(b) A program review committee’s decision.
(c) A decision of the parole commission acting in any capacity. RS

(d) The denial of a request for an authorized leave as provided in ch. DOC 326.

(e) A decision on a cha tenge to an inmate record ; T Sre Dev. 2 /00 -

'\"; ,»—{ // "*{ ; 4t e (E e /o Lo
(3) After exhaustmg the appeat in's. DOC 302.19, 303.75 or 303.76, an inmate may use the

ICRS to challenge the procedure used by the adjustment committee or hearing officer, by a program
review committee or by any decisionmaker acting on a request for authorized leave.



(4) The ICE shali process heaith care and psychnatnc complaints in accordance with s. DOC
310.08 (4). 2 : , , i ,

(5) The ICE shall process badger state mdustnes and correctiona! farm complamts in
accordance wﬁh s. DOC 310 08 (5) ; :

(6) An mmate may file crvﬂ nghts compiamts in the iCRS in accordance w«th procedures
set forth in this chapter. The ICE at the institution level and CCE at the appeals level may request
assistance from the person in the division designated by the secretary to momtcr and aid the
mvesngatton and resoiution of civil nghts compiamts vk ,

HFS 97,09 Fﬂmg of complamts (1 ) An mmate or grcup of mmates who file a compiamt shali
file the complaint in writing on forms supplied for that purpose and the inmate or all members of the
group filing the complaint shall sign the complaint. An inmate shall not file complaints that are

unsigned or contain language that is obscene, profane, abusive, or threatens others, unless@
language is necessary to describe the factual basis of the substance of the complaint. The | hall
return complaints that do not meet these standards to the inmate. An mmate shall oniy include one

issue in each complamt
{2) The mstitution shaﬁ make comptamt forms readﬂy avaﬁabi to mmates

(3) An mmate shall fi Ie a complaunt wathm 14 calendar days after the occurrence gtvmg rise to
the ccmplalnt except that the ICE may accept a late comp!amt for good cause. ;

(4) The department shaﬁ nct exciude lmpaired handxcapped or msterate inmates from fuli
participation in the ICRS. If an inmate is unable to write a complaint, an ICRS staff member shall
reduce the complaint to writing and shall read it to the inmate. When the inmate is satisfied with the
e complaint, the inmate shall sign it if able, or mark it with the inmate’s mark, if able An inmate may
L o also prov;de assnstance to another mmete m prepanng a complamt o o

(5) An mmate may ﬁte a signed ccmpiamt by deposmng 11 ina iocked box desxgﬂated for
complaints in the living unit or by placing it in a sealed envelope marked for dei!very to the ICE off ice

via mstatutlon mail.

(6) An inmate may file no more than 2 complaints in any given calendar week, unless the ICE
determines in the ICE’s discretion that good cause exists to allow the inmate to file more than 2
complaints in the calendar week. However, the ICE shall exercise discretion in determining whether
to assign individual complaint numbers or to batch complaints of similar content filed by one inmate.
Health and personal safety issues shall be excluded from this section and shall be dealt with in the
manner provided by s. HFS 97.11 (3).

HFS 97.10 Group complaints. (1) Except as noted in this section, the department shail
process group com;:lamts in the same wey as mdsvndua! complamts :

(2 !nmates who have a compiamt in common may fﬂe as a group by usmg one compiamt
form. All complainants shall sign the complaint form. The group shall designate a spokesperson or, if
none is designated, the first name signed on the first complaint shall be deemed the spokesperson for
the group A group compialnt shail be consxdered as a complamt under s. HFS 97.09 (6).

-/

e/ I
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(3) The: iCE sha?! issue a receipt to the spokesperson acknow{edgmg the comp!amt et / AL



(4) The appropriate reviewing authority shall determine if deetSiens kehalt be issued to all
parties to a group complamt or posted ina ptace accessxble to the group

(5) The department shall not consider group complamts ﬁ!ed in accordance with this section a
group petition within the meaning of s. DOC 303. 20 and shall not sub;ect the comp!amants to
dtscrptme under that section. : , ;

HFS 97.11 Processing complaints at the institution level. (1) Unless the ICE is absent; the
ICE shall collect all complaints deposited in any complaint box in the institution. The director shall
proceed under s. HFS 97.07 (5) in the event of an absence of the ICE for longer than 2 working days.
Only the ICE may have access to the comp!amt boxes which shalt be prov:ded ‘with locks. -

/‘M{fﬁ,;!at’ex P

(2) The ICE shat| assign each complamt a file number and classification code and date for
purposes of identification. The ICE shall review and acknowledge each comptamt in writing within 5
workmg days of the date of receipt. 1 , ; S A

3) The ICE shatt use discretion in decxdmg the mvesttgatory method best su:ted to determme
—the-facts, except that the investigation of complaints under s. HFS 97.08 (3) shall be limited to the
/0\’ record, thdx:may include personal interviews, telephone calls, and document and correspondence
review. Th/e ICE shall give priority to complaints dealing with health or personal safety.

4) The ICE may reject a complaint that the ICE determines to be frivolous. An inmate may
appeal a complaint rejected because the ICE has determined it to be frivolous only to the appropriate
reviewing authonty The !CE may determine the comp!amt fnvolous rf the ICE fi nds one of the

fotiowang

(a) The inmate submttted the compiain solel to har _Or injure one or more of the
department’s employees, agents, independent contractors, or any other person as the result of

: hatred l|| wﬂt revenge or as the result of mtent t_g_g;suit Qunjur,e , M p—fr 4,;; Aiis 177 v{fw j’;«* ’

(b) The comptamt does not raise a srgmt” icant issue regardmg rutes hvmg condmons or staff
actions affecting institution environment. :

(c) The comptamt does not atlege suff cient facts upon which redress may be made.

(5) If an ICE determines that the procedure under these rules woutd sub;ect the inmate to
substantial risk of personal injury or cause other serious and irreparable harm, the tCE shall refer the

complaint to the appropriate reviewing authority.

(6) Staff shall respond in writing, if requested to an inquiry by an lCE mvesttgattng a
complamt

(7) The ICE may attempt to tnformatly resotve the complamt at the mstttutton level. The ICE
may direct the inmate to discuss the issue with an appropriate institution staff member prior to the
complaint investigation. If resolution attempts are successful, the ICE shall record the results in
writing and have the complainant sign the report indicating the complainant’s acceptance of the
resolution. The ICE shall then forward this resolution to the appropriate reviewing authority.

(8) If an inmate is transferred from the WRC to another institutien after a complaint is filed but
before the appropriate reviewing authority renders a decision, the ICE at the WRC shall determine if

7
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the complaint is moot because of the transfer and, if so, shall notify the inmate. If the issue must still
be decided, the ICE at the WRC shall investigate and make a recommendation to the appropriate

reviewing authority.

(9) If an inmate is transferred from the WRC to another ihsti{utioh after an incident has
occurred but prior to filing a complaint, the inmate shall file the complaint at the receiving institution.

The ICE at the recervmg institution shall forward the complamt to the WRC for lnvest:gatlon A lennp ho

(10) 1f an mmate is transferred to the WRC from another mstttuuon after an mczdent but before
filing a complaint, the inmate shall file the complaint at the WRC. The ICE at the WRC shall forwardﬁ
the complaint to the ICE at the prevuous institution for lnvestlgatlon and decxsnon At

(11) The ICE at the WRC sha!l note the persons mtervnewed and the documents or records
rehed on in reaching a recommendation. , ~

(12) Unless extended for cause and upon notice to the complainant, the ICE shall send a
report and recommendation to the appropriate reviewing authority within 15 working days from the
date of acknowledgment for decision in accordance with s. HFS 97.12. The complainant may waive
the time limits in wntmg to allow compiet:on of an investigation or resolution of the compiamt

HFS 97 12 Appropnate revnewmg authority dec:s:on (1) The lCE shaii dehver the wntten '
report and recommendation, and a copy of the institution complaint file, to the appropnate reviewing
authority. The appropriate reviewing authority shall make a decision based on the record within 5 ‘
working days following receipt of the recommendation unless extended for cause and upon notice to

all interested pames
| ’(2) The appropnate reviewing authonty may do any of the followmg
(a) Dismiss the complamt i ’ A
(b) Dismiss the complaint with imdiﬁcations.
(c) Affirm the complaint.
(d) Affirm the cc’j'mptakin’t with modiﬁcationé.

(e) Return the report, recommendatidn and insytitution' bomplaint file, to thé ICE for further
investigation. ,

(3) If the complainant does not receive the decision within 23 working days of the ICE’s receipt
of the complaint, the parties shall consider the complamt dismissed and the complainant may appeal

mmed:ateiy

HFS 97 13 Revrew by cortections complamt exammer (1) A complamant dissatisf ed with
a decision may, within 5 calendar days after the date of the decision, appeal that decision by filing a
written request for review with the CCE on forms supplied for that purpose. The institution shall
provide a supp!y of appeal forms and make the forms readily available to inmates.

(2) The complamant shaﬂ send the appeaf to the CCE in a sealed envelope that only the CCE
or CCE support staff may open or inspect.



(3) The CCE may accept for review an appeal filed later than 5 calendar days after receipt of
the decision if the elapsed time has not made it difficult or impossible to investigate the compiamt

(4) The CCE may not revrew a complamt rejected under s. HFS 97 11 (4)

(5) The CCE shall, ‘within 5 working days after receiving an appea! issue a written recelpt of
the appeal to the ICE and the inmate. Within 5 working days of a request by the CCE, the institution
complaint examiner shall provide the CCE with copies of the complaint, the ICE’s investigation report

‘and associated documentation and the appropriate reviewing authority’s decnsron ‘The CCE shail
give priority to appeals deahng wrth hea!th or persona! safety rssues : :

(6) The CCE may use any approprxate investigatory method necessary to make a
recommendation to the secretary. The CCE shall have full access to inmates, staff, physical plant,
and department records. If an appeal necessitates resolution of disputed issues of fact, the CCE may

requare swom statements from the prmcrpa!s

(7) Uniess extended for ‘cause and upon notice, the CCE shall recnmmend a deczsion to the
secretary within 35 working days of rece:pt of the complaint. Should the CCE fail to make a
recommendation within the prescribed time, the appropriate reviewing authority’s decision shall be
affirmed. The department shall notify the inmate of all decisions in writing. If an inmate is unable to
read the decrsron the inmate may request institution staff or another inmate to read the decision to
the mmate If requested to do so mstliutlon staff shall read the decxsaon to the mmate &

(8) A complainant may waive tlme hmlts

HFS 97.14 Secretary’s decision. (1) The CCE shall send the written recommendation, along
with a copy of the institution complaint file, to the secretary or his/her designee who shall make a
decision based on the record within 10 working days following receipt of the recommendation. The
secretary may extend the t:me for making a decxszon for cause and upon notice to all interested

parhes

(2) The secretary may do any of the fol!owrng

(a) Accept the recommendation of the CCE and adopt it as the decils’ion.
- (b) Adopt the recommendation of the CCE with modiﬁeations. | :/

(c) Reject ’che recommendaiion of kthe CCE and make a deciskion.

(d) Return the recommendatron to the CCE for further mvestsga’uon

(3) If no written decision is made by the secretary within the time limit, the findings and
recommendation of the CCE shall be deemed to be the secretary s decision, and the secretary shall
promptly adwse the par’t es concemed in wr;tmg : CoE

HFS 97.15 lmp!ementation of affirmed complaint. (1) A changein a WRC program or
operation affecting the general inmate population and resulting from an affirmed complaint shall be
made known through widely dlstnbuted wntten notice to inmates within 14 working days after

issuance of the decision.



(2) If an affirmed complaint has not been implemented at any level within 30 working days
after a decision to affirm, the complainant may directly inform the secretary by mail of the failure to -
implement the decision. The secretary shall investigate and take all steps necessary to ensure
mplementahon

(3) fa decxs&on ona comp!amt requ;res a change inan admmrstratlve rule the department
shali mmate rulemaking. ;

HFS 97.16 Confidentiality. Except as otherwise provided in this section, the department shall
ensure that complaints filed with the ICRS are kept confidential. Persons working in the ICRS shall
respect the confidential nature of the work. The department may reveal the identity of complainants
and the nature of the complaint only to the extent reasonable and appropnate for tharough ’
investigation and implementation of a remedy.

(8) The director may waive confidentiality of a complaint if the security, safety or health of the
institution, staff or inmates is involved.

(4) A copy of material relating to an inmate’s written complaint may not be filed in any case
file, nor may any notation regarding a complaint be made in that file.

(5) A breach of cohﬁd:éntial‘ity in the process may itself be the subject of a complaint. An
inmate or a group of inmates shall file this type of complaint directly with the CCE.

(6) A complainant may make public any aspect of a complaint at-any time. [f the complaint
contains a false statement meeting the requirements of s. DOC 303.271, making that false statement

public constitutes the offense of lying about staff.

(7) The department may not subject an inmate to reprisal for using or participating in the
ICRS. Aninmate shall be entitled to pursue, through the ICRS, a complaint that a repnsa! has
occurred , ,

(8) Subsections (3), (4) and (6) do not apply if a conduct report based on an inmate’s
complaint is filed under s. DOC 303.271.

HFS 97.17 Reports. (1) The ICE shall submit quarterly reports to the secretary to indicate the
number and type of complaints processed and the disposition of the complaints.

(2) The CCE shall file an annual report with the secretary and the administrator. The report
shall include all of the following:

(a) The number and type of complaints processed at the CCE level of the ICRS.
(b) The number of complaints resolved by mediation at the CCE level.

(c) The number of complaints recommended for dismissal.

(d) The number of complaints recommended for acceptance.

(3) The CCE may include in its reports other information or make recommendations
concerning the ICRS.

10
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& HFS 97.18 Preservation of records. The department shall keep all records related to an
inmate complaint according to its policies and procedures. The department shall keep all records for
11 years following disposition of the complaint. EE :

HFS 97.19 Suspension of provisions of this chapter. The secretary may suspend any
provision of this chapter when the secretary determines that a situation affects the security or orderly
administration of the institution or the security, safety or health of staff. The secretary may apply the
suspension to one or more institutions.

The rules contained in this order shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22 (2), Stats.

Wisconsin Department of Health and
Family Services : ;

Dated: : i By:
A  Joseph Leean
Secretary
SEAL: D £
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